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Material and Contract Services, LLC

TEMPORARY/ PROJECT EMPLOYMENT CONTRACT

Effective on this date ________________________, Material and Contract Services – LLC  (MACS), herein called “Employer”, and

Employee Name: _______________________

Address: _________________________________________

City, State and Zip Code: ____________________________________________________    

SSN:_________________________   Driver’s License No:__________________________

herein called “Employee”, in consideration of the promises made in this Employment Contract (Agreement), concur to the following:

Recitals

MACS engages in the business practice of providing / placing temporary employee professionals, specialists and consultants to its customers (Clients) on an as-need basis for short and long term temporary assignments.  As part of MACS business activities, it shall assign Employee/Consultants to contact and/or perform required job duties or services (the ‘work’) for Clients on a ‘part-time’ or ‘full-time’, ‘limited period’ or temporary employment basis (Temporary Assignment)  that may result in the hiring of the MACS Employee by the Client company (Temporary to Direct Hire Assignment).  Temporary Employee/Consultant acknowledges, understands, and agrees that Employment Contract, Employer, Client, its employees or representatives do not promise or guarantee the Assignment duration, term length, or that any Assignment will result in the Employee being hired by the Client.  MACS will receive payment from its Client for the Employee services performed and will compensate Employee for that work.  


Assignment Information
Client Company:  



Assignment Contact:_______________
Phone No:_________________

Job Title:  

Regular Wage Rate: $

Start Date:  ____________________
Estimated Duration: ____________________

EMPLOYMENT CONTRACT

Work Hours:  ____________________


Job Description:  Refer to “Understanding of Job Description Acknowledgement” and Job #_______
1.
Conditions of Employment:  Employment of the type specified in Paragraph three (3) of this document is offered to Employee on the following conditions and for the specified compensation:


Employee has read the client’s job description or been advised of the job functions, duties and responsibilities and acknowledged that the employee has the experience, knowledge and capabilities to perform the work.  The employee acknowledges that they have not misrepresented any information regarding their capabilities, experience or educational background.

Unless otherwise agreed to by Employer in writing, Employee shall personally perform the services specified herein for the job title as indicated in this Agreement.  Employee understands that the Client may require them to perform other duties and tasks that may not be included in the Job Description but would be categorized as those normally included in a job description for the Job Title as listed on Page one (1) of this Agreement.  Employee agrees to immediately and discreetly inform Employer if their duties or tasks performed and required by Client would be classified as not being within the generally accepted job description of their assigned Job Title.  A labor contract may be in force at the Client's establishment and Union membership (is    ), (is not X) required. 

2.
Employee Time Records:  MACS Employee shall submit to Employer, for final approval, an accurate record of the hours worked for services performed every two (2) weeks or as agreed between MACS and Client, for payroll processing and payment according to MACS payroll schedule on record with the State of California, Employment Development Department.  Employee agrees to the following:

(a)
The Employee time record will accurately report the hours and dates worked and work performed. Information on hours, dates, and activities should be recorded on a daily basis or as reasonably possible and submitted on the Employee time record.  

Employee understands that signing and dating the time record is their certification that information listed is true and correct and providing false information is misrepresentation subject to penalty of perjury according to State law. 

(b)
The Employee agrees to have a representative or agent of Client sign the document, as approved, prior to transmitting it to Employer for processing. The daily time log will be submitted to Employer for processing every two weeks according to its schedule.

EMPLOYMENT CONTRACT

(c)
Employee agrees that an eight (8) hour workday is the normal workday and accepts the requirement that travel time to and from the job site will not be compensated. Furthermore, the Employee agrees that overtime hours must be approved by the Client prior to working the overtime hours.  The overtime rate will be one and one-half (1.5) times the normal pay rate, and applies to hours worked beyond the normal eight (8)-hour workday and if weekend work is accomplished, hours worked beyond the normal eight (8) hour day.

(d)
Within seven (7) days after receipt of the Employee statement/time record, Employer shall approve and pay the same or notify Employee in writing, as to disapproval in whole or in part of the Employee's statement, and the reasons for such disapproval.

(e)
Payroll and expense reimbursement checks are handled through regular U.S. Mail or Direct Deposit.  Employee agrees and understands that special payroll and expense check handling requests, such as express courier services requested by Employee, shall be at the expense of Employee.
3.
Entire Time and Attention:  Employee agrees to devote their entire time and efforts to Client's business to the exclusion of all other employment or business interests unless agreed to in writing by Employer and Client. 

4. Termination:  

(a)
Employee understands and agrees that Employer may terminate this Agreement and Employee's employment for “cause” at any time without notice.  "Cause" shall be defined as the Employee’s material breach of this Contract, including the violation of any law, gross misconduct, embezzlement, dishonesty, insubordination, aiding a Client or MACS competitor, non-performance of job duties, or inadequate performance of job duties during the term of this Agreement.

(b)
Employee must provide MACS a thirty (30) day notice of their intent to terminate this Agreement.

 (c)
Employer may satisfy notice requirements by distributing pay to Employee in lieu of notice, in which case the date of payment shall be the date on which termination of employment shall be effective.

(d)
On termination of Employee's employment by Employer for any reason(s), Employee shall only be entitled to any bonus, commission, or incentive earnings provided for 


herein that are due as of the date of termination.  Unearned commissions will not be paid unless otherwise required by current State law.

(e)
This agreement will renew each year unless cancelled by providing a 30 day written notice to the parties or if the conditions listed in item 4a are breached.

5.     Competitive Activities:
(a)
Employee agrees that during the term of this Agreement Employee will not, either directly or indirectly, for Employee or any third party, divert or attempt to divert any existing business of Employer, engage in any business or activity that is in competition with Employer's business, or assist any competitor within the city in which 


Employee is employed and within an area of two hundred (200) miles in all directions from the city limits where the employment or business development contact is made.

(b)
Employee further agrees that the sale or unauthorized use or disclosure of any of Employer's trade secrets Employee obtains pursuant to this Agreement, including lists containing the names or names and addresses of Employer's clients and employees, the contents or details of any written or oral contract or understanding between Employer and any third party, proprietary information, invention, or software program/data, constitute unfair competition.  Employee promises and agrees not to engage in any unfair competition with Employer. MACS considers its business base and business contacts to be a significant factor in its success. As such, MACS would consider any action by an employee or consultant prior to the completion of the initial assignment, or by dropping the assignment and hiring back forthwith to circumvent or direct business to another company or to hire directly to the company as a subcontractor or consultant as a breach of this Agreement which would be enforceable in a court of law. 

(c)
Employer will consider any attempt by Employee to circumvent this Agreement as actionable, such as approaching a Client with the intent of securing direct employment or offering services to the client as an independent contractor outside of the provisions allowed herein. Employer may obtain injunctive relief from the superior court of the jurisdiction where the employee is working to enjoin violations of this section.

(d) Employee or Candidate agrees not to accept employment (W-2 or independent contractor status) from MACS Client for one hundred and eighty (180) calendar days after MACS submits the Candidate’s or Employee’s resume to Client or agrees to a MACS arranged employment interview for candidate, whichever is later. Candidate is free to apply for and/or accept any other position for which MACS did not arrange an employment interview within the Client firm. Time recording for this condition will start on the date of the Candidate's first employment interview.  This clause will be waived if MACS client pays a employee referral fee of 10 percent of the candidates annual salary for a direct hire or a fee of 20 percent of the per hour wage paid to the employee. 

6.
Employee's Standard of Care:  Employee agrees to perform his/her services with that standard of care, skill and diligence normally provided by the professional person in the performance of purchasing/contracts/supply chain/ procurement or buying services.  Employer accepts in good faith representations made by Employee as to his commitment to provide accurate, complete and competent services to Client, by virtue of this agreement. Employer will immediately act to protect its own interest should Employee's performance violate the stated intent of this Agreement.
6.1   Job Description – Employee acknowledges reviewing client’s job description and confirms he/she has the skills, experience, education and knowledge to perform the job duties.

6.2   Employee acknowledges the position is temporary and agrees to complete the project.  Furthermore, employee confirms he/she does not have a current job offer on this date which could jeopardize their ability to complete the assignment.
7.
Arbitration:  All questions as to rights and obligations arising under the terms of this agreement are subject to binding arbitration and such arbitration shall be governed by the provisions of the California Arbitration Act, Sections 1280 through 1294.2 of the California 


Code of Civil Procedure, and shall include the right to discovery set forth at Section 1283.05. Either party may demand arbitration by sending a demand in writing therefore to the other. The notice must contain a description of the dispute, the amount involved, and the remedy sought. The arbitration shall be conducted within Contra Costa County, State of California.

8.
Dispute Between Parties:  In the event of any dispute between the parties hereto growing out of this agreement, the losing party shall reimburse all costs, arbitrator's fees, experts and attorney's fees to the party prevailing at arbitration. "Prevailing party" within the meaning of this Section shall also include, without limitation a party who dismisses an arbitration or recovery hereunder in exchange for payment of the sums allegedly due, performance or covenants allegedly breached or consideration substantially equal to the relief sought in the arbitration.

9.
Entire Agreement:  This Agreement contains all understandings between the parties with respect to the subject matter hereof. Any prior correspondence, memoranda or agreements are replaced in total by this agreement. This Agreement may be modified only by an agreement in writing signed by each of the parties.

10.
Partial Invalidity:    If any provision on this Agreement is held to be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby, but shall remain valid and enforceable.

I understand and agree that in signing below I am offering to enter into an Employment Agreement with Material and Contract Services (MACS) and that upon being accepted by you in writing at Pleasanton, California it will become a valid and binding State of California, U.S.A. Agreement and that the Workers’ Compensation provisions of the California Labor Code provisions shall constitute the sole and exclusive remedy for any injury or illness I may sustain while this Agreement is in force and effect.

Executed at Pleasanton, California by:

EMPLOYER:  MATERIAL AND CONTRACT SERVICES
_____________________________________
_______________________________________


Print Name
Signature
Date

EMPLOYEE

____________________________________________________________________________


Print Name
Signature
Date
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